July 12, 2010

THE HON'BLE UNION MINISTER OF POWER - S TN 1O
E, SHOPPING CENTRES
Ministry of P ] Mo M Lo N 1 .
e st el ASSOCIATION OF INDIA

New Delhi
Respected Sir,

Re: Open Access to Electricity in the State of Maharashtra

We refer to the captioned matter and address this letter seeking appropriate directives from
the Hon'ble Minister to the Government of Maharashtra to ensure that distribution licensees
in the State act in an efficient manner in order to expeditiously dispose off applications for
Open Access made by consumers.

A.  WHATIS ‘'OPEN ACCESS'?

1. 'Open Access’ is defined in Section 2(47) of the Electricity Act, 2003 ['the Act'] as under:-
"open access” means the non-discriminatory provision for the use of fransmission lines or
distribution system or associated facilities with such lines or system by any licensee or
consumer or a person engaged in generation in accordance with the regulations
specified by the Appropriate Commission;”

2. To facilitate competition in the electricity market, the Act has allowed eligible
consumers to avail Open Access, i.e., to buy electricity from third parfies such as
generation companies/ distribution licensees/ electricity traders other than the
distribution licensee(s) having license to distribute electricity in that consumer's area.
Such electricity is supplied to the consumer through the local distribution licensee’s
network. This process is known as wheeling of eleciricity. For availing Open Access,
appropriate wheeling charges are required to be paid to the local distribution licensee
whose distribution infrastructure is so utilized.

3. Open Access is a right for eligible consumers, as is evident from Sections 42(2) and 42(3)
of the Acti. The Maharashira Electricity Regulatory Commission (Distribution Open
Access) Regulations, 2005, framed under the Act, provide the eligibility criteria for
consumers fo avail of Open Access [Confract Demand of afleast 1 MVA] and the
procedure to be adopted by the local distribution licensee for processing of
applications for Open Access made to if. The local distribution licensee cannot refuse
open access fo an eligible consumer in ifs areq, provided the application made for
availing Open Access is complete in all respects.

B. STATE OF APPLICATIONS FOR OPEN ACCESS MADE TO MSEDCL

Jie The number of our members own/ operate departmental stores/ shopping centres/
malls which have Contract Demand of more than the threshold level of 1 MVA and are
eligible for, and entitled to, avail electricity through the Open Access route.
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2. In view of the current power crisis in the State of Maharashtra, several consumers,
including our members, have, for the purpose of ensuring uninterrupted supply of power
at reasonable rates, entered info agreements with various generation companies/
distribution licensees/ electricity traders located within as well as outside Maharashtra for

supply of electricity to their departmental stores/ shopping centres/ malls through the
Open Access route.

3 Pursuant to the above, the aforesaid consumers have duly made applications to their
respective local distribution licensees for availing Open Access using the distribution
infrastructure of the local distribution licensees. These applications have been for supply
of power equal to, or lesser than, the Contract Demand of the respective consumers.

4, In quite a few of these cases, however, no action has been taken by the local
distribution licensee, especially the State-run Maharashtra State Electricity Distribution
Company Lid. ['MSEDCL'], to process the said applications.

5. As per the procedure laid down by MSEDCL itself for processing of an application for
open access, MSEDCL is bound to convey its acceptance or otherwise to the applicant
within 7 days of receipt of the application. MSEDCL is further bound to convey its
permission for open access to the applicant within 30 days of receipt of the application.
This procedure has been laid down by MSEDCL in pursuance of the aforesaid Distribution
Open Access Regulations and creates a mandatory obligation on MSEDCL to obey the
above timelines. Therefore, MSEDCL’s inaction/ inordinate delay in processing the
aforesaid application is highly unjustified and illegal, being in complete contravention of
its own mandatory procedure as well as the Distribution Open Access Regulations.
Annexed hereto and marked as Exhibit A" is a copy of the aforesaid Procedure for
Distribution Open Access published by MSEDCL.

6. There are as such no hurdles for the distribution licensees to implement Open Access in
the State of Maharashtra and provide their infrastructure for wheeling of electricity for
the said purpose, and various large consumers in the State have already been allowed
Open Access. Annexed hereto and marked as Exhibit “B" is a list of consumers in the
State of Maharashtra whose applications for grant of Open Access have been allowed.

In many of these cases, supply of power through Open Access has already
commenced.

7 It is, in fact, the duty of the distribution licensees to allow their distribution infrastructure to
be used for wheeling of electricity to enable Open Access upon payment of
appropriate charges, which charges our members are ready and willing to pay.

8. Open Access is a novel initiative introduced under the Act for the purpose of ensuring
optimal utilization of the electricity generated in the country and for enhancing
competition in the electricity market.
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